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ItemNo. 28. 

ANORDINANCE ‘1 0 1 8 3 5 
APPROPRIATING FUNDS IN AN AMOUNT NOT TO EXCEED $4,248,276.00; 
ACCEPTING AN UNDERGROUND STORM WATER EASEMENT AND 
AUTHORIZING THE EXECUTION OF A DEVELOPER PARTICIPATION 
CONTRACT (BROADWAY CORRIDOR WATERSHED SA6) BETWEEN THE 
CITY OF S A N  ANTONIO AND GUENTHER DEVELOPMENT, LLC, IN 
CONNECTION WITH THE BROADWAY CORRIDOR PHASE I, PART 11, A 
2005 STORM WATER REVENUE BOND PROJECT LOCATED IN COUNCIL 
DISTRICT 2; AND PROVIDING FOR PAYMENT. 

* * * * * 

WHEREAS, the construction of drainage infi-astructure in the Broadway Watershed will reduce flooding 
and increase public safety; and 

WHEREAS, a developer participation agreement, pursuant to Sections 212.071, et seq. of the TEXAS 
LOCAL GOVERNMENT CODE, will further the construction of the project and provide a drainage easement; 
and 

WHEREAS, the City’s share of the costs will be capped at $4,248,276.00, NOW THEREFORE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designated representative, is hereby authorized to execute an 
Agreement with the developer, Guenther Development LLC, in substantially the form appended hereto 
and incorporated herein as Attachment I, for the construction of drainage infrastructure from the 
intersection of Alamo and Cunningham Streets (near the East right of way line of Broadway Avenue) 
under the property and Avenue B, to the Catalpa Pershing Channel in Brackenridge Park and the 
conveyance of a Drainage Easement across the subject property to the City. 

SECTION2. The proposed agreement must be executed within 45 days of signing of this 
Ordinance; otherwise, the agreement must be considered through a subsequent ordinance. Should an 
agreement be negotiated which substantially varies from the terms of the appended Attachment I, the 
agreement must be considered through a subsequent ordinance. 

SECTION 3. The following financial adjustments are hereby authorized to effect this Ordinance: 

(a) The amount of $4,248,276.00 is appropriated in fund 48004000, 2005 Storm Water Revenue Bonds, 
WBS RB-00084-01-01-13 GL account 6102100 - Interfund Transfer out entitled Transfer to 23-03728- 
90-03. The amount of 4,248,276.00 is authorized to be transferred to fund 48099000. 

(b) The budget in fund 48099000, Project Definition 23-03728, Broadway Corridor Phase I, Part I1 shall 
be revised by increasing WBS element 23-03728-90-03 entitled TRF FR WBS RB-00084-01-01-13, GL 
account 6101 100 - Interfund Transfer In, by the amount of $4,248,276.00. 

(c) The amount of $4,248,276.00 is appropriated in Fund 48099000, Project Definition 23-03728, 
Broadway Corridor Phase I, Part 11, WBS element 23-03728-05-02-01 is authorized to be encumbered 
and made payable to G.H. Guenther & Son, Inc. 



Item No. 28. 
Page 2. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director of 
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City Manager, 
or her designee, correct allocation to specific S A P  Fund Numbers, S A P  Project Definitions, S A P  WBS 
Elements, S A P  Internal Orders, S A P  Fund Centers, S A P  Cost Centers, S A P  Functional Areas, S A P  Funds 
Reservation Document Numbers, and S A P  GL Accounts as necessary to carry out the purpose of this 
Ordinance. 

SECTION 5. This ordinance becomes effective on December 25,2005. 

PASSED AND APPROVED this 15th day of December ,2005. 

ATTEST: &&is. 
APPROVED AS TO FORM: 
Office of the City Attorney 

PHIL HARDBERGER 



ATTACHMENT I 

4 3 F a w x w ~ l 1 2  -7-05 
DEVELOPER PARTICIPATION CONTRACT 
BROADWAY CORRIDOR WATERSHED SA6 

STORM WATER DRAINAGE PROJECT 

THIS DEVELOPER PARTICIPATION CONTRACT for certain considerations regarding 
a storm water drainage project in the area of the southwest comer of the intersection of 

dated as of 'Effective Date") is 
, a Texas municipal 

corporation, and GUENTHER DEVELOPMENT, LL ted liability company, 
pursuant to Ordinance No. 

Whereas, Developer is the owner of the Prop 
subject to flooding and drainage problems. 

Whereas, the construction of rest and obtaining the 
(as defined below) will 

further the Project. 

rainage Easement will benefit 

sement without monetary consideration; 
of the Property and the areas surrounding 

ideration, the receipt and sufficiency of which are hereby 
, intending to be legally bound, do hereby covenant and agree as 

A. DEFINITIONS: 

Certain terms used in this Contract (defined below) shall have the meanings set forth as 
follows: 

1. "&" means the City of San Antonio, Texas, a Texas municipal corporation. 
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2. "Citv Share" means ninety-six percent (96%) of the engineering costs and 
expenses required to prepare the Construction Documents and ninety-six percent (96%) of the 
cost and expenses to construct the Project (i.e., City Share equals the sum of City ShareRlans 
and City ShareFacility). In no event shall City Share exceed $4,248,276 without a written 
agreement to the contrary between the parties. 

3. "Citv ShareRlans" means ninety-six percent (96%) of the costs and expenses to 
prepare the Construction Documents, including but not limited to, all engineering fees and 

4. "Citv ShareLFacility!" me 
construct the Project. In no event shall 

5. "Contract" means this Developer Pa 

6.  "Contract Documents" means 

ations and estimates for the 
s of this Contract. The 
ethods of construction, 

of the Construction methods of excavation, 
Documents is provided i 

cation described specifically in the Easement Document 

It means the form of conveyance document used to convey 

12. "Proiect" means the drainage facility and improvements to be constructed by 
Developer that is represented and depicted in the Construction Documents, being underground 
box culverts and related improvements extending from the intersection of Alamo and 
Cunningham Streets (near the east right-of-way line of Broadway Avenue) to the Catalpa 
Pershing Channel in Brackenridge Park. 

13. "Proiect En~neer"  means Pape-Dawson Consulting Engineers, Inc. 
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14. "ProDertV means the real property, comprising approximately 5.408 acres, 
situated in the City of San Antonio, Texas, owned by Developer, and more fully described in 
Exhibit A. 

15. "Work" means the installation and construction of the Project by Developer in 
accordance with the Construction Documents and as provided herein. 

B. CONTRACT PROVISIONS 

pursuant to Sections 212.071-212.072 et. seq. of the TEXAS LO 
regard, Developer shall construct the Project on the Pr 
intersection of Alamo and Cunningham Streets (near 

ENT CODE. In this 
675 feet from the 

a part hereof for all 
purposes. 

(the "Escrow Apent") until the earlier of: 

eloper, at which time the Easement Document 

the occurrence of either of the conditions set forth in 
. If one party sends such a notice to the Escrow Agent 

encumbrances at all times prior to actual release to City, other than as set forth in Exhibit B. 

City shall provide or be responsible for obtaining any easements (other than the Drainage 
Easement) or the necessary permission required to construct the Project, including third-party 
consents and approvals, subject to any other governmental requirements or controls. In addition, 
City shall be responsible for obtaining any permission required to relocate any utilities in 
connection with the construction of the Project. 
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3. Construction. Developer shall commence construction of the Project within ten 
days after the later of (i) execution and delivery of this Contract by City and Developer, (ii) 
approval of the Construction Documents by the Director, and (iii) receipt by Developer of all 
governmental and regulatory permits and approvals required in connection with the construction 
of the Project. Developer's obligation to commence construction of the Project is conditioned 
upon the receipt by Developer of such permits and approvals on such terms and conditions as 
Developer may deem to be acceptable in Developer's reasonable discretion. City agrees use its 
best efforts (without cost or expense to City) to obtain and shall assist Developer in obtaining all 

ly for and obtain all 

manner using only first class materials as specifie 

Construction Documents. Any variations 
Eeuresentativc. In the event change orders are 
the Project, Developer shall submit the same to Cit 

contingency amount as 
as Developer may dete 

y, at its option, submit periodic draw 
during construction of the Project, for 

as may be attributable to the completed 
raw request. Any such draw request shall be 

t Engineer certifying the amount of work performed 
completion basis, confirming that such work was 

ruction Documents, stating the amount of the City 

Developer shall enter into a contract (the "Construction Contract") for construction of the 
Project with a licensed contractor selected by Developer (the "Contractor") subject to City's 
approval, which approval shall not be unreasonably withheld provided such contractor has the 
proven capacity, solvency and expertise to construct the Project. Once commenced, Developer 
shall cause construction of the Project to be prosecuted diligently and continuously until 
completion in accordance with the Construction Documents as certified jointly by the Project 
Engineer and the Director. The Director shall have the authority to accept the Project on behalf 
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of City, and City shall accept ownership and maintenance of the Project upon approval of the 
completed Project by the Director. 

Prior to the commencement of construction, the Developer shall provide City with (i) 
payment and performance bonds in form in accordance with the Texas Local Government Code 
and the Texas Insurance Code reflecting the City as beneficiary thereunder, and (ii) insurance 
certificates showing the City as a named insured in types and amounts reasonably required by the 
City's Risk Management Department, The foregoing shall remain active throughout the course 
of construction of the Project. 

The Construction Contract shall prohibit third party be her than City which 

e Contractor shall 

During construction of the Proj 

incurred in connection with the construct 

de City's Representative with 

times to the Director or his 
designee for inspection. 

y others, be claimed by Developer as an 
by City, or used for any purpose by 

eloper further acknowledges that Developer 
inspections and inspections by City do not 

seal of the individual engineer working on behalf of the Project Engineer. City shall pay to 
Developer City Shareplans thirty (30) days after receipt and approval of the Construction 
Documents by the Director. Developer shall cause the Project Engineer to commence 
preparation of the Construction Documents promptly upon full execution of this Contract and to 
diligently continue same to completion. Developer shall provide City with copies of Project 
Engineer's invoices for the Project as such invoices are received by Developer. The Construction 
Documents shall conform to all applicable local, state and federal codes and regulations and 
customary engineering practices. City shall own the Construction Documents upon payment of 
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City SharelPlans and Developer shall obtain and provide Project Engineer's assignment of its 
interest to City. Developer hereby assigns its interest in the Construction Documents to City, to 
become effective upon receipt by Developer of City SharePlans. City shall own the 
Construction Documents for all purposes and may duplicate them, license them, use them and re- 
use them for any and all purposes. 

6. Warranty. If the Work is found to be defective, either wholly or in part, andor 
found to be non-conforming with the Contract Documents and/or the Construction Documents 

option, pursuant to this Contract, and may be o 

market rates for performing the 
completion of the Project, as prev 

extent assignable. This Contract shall ignment of same. This 

7. Default. U 
obligations hereunder 

etion) (a "Default"), City shall have the 

8. Record. This Contract, at City's option, may be filed and recorded in the real 
property records of Bexar County, Texas. This Contract is a covenant that shall be and is binding 
on subsequent owners of the Property or any part thereof, and operates as a covenant that runs 
with the land. 

9. Rmresentatives. The City hereby designates the Director and/or such other 
person or persons as the Director may hereafter designate upon prior written notice to Developer, 
as the "City's Representative." Developer hereby designates Thomas A. McRae, or such other 
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person as Developer may hereafter designate upon prior written notice to the City, as 
"Developer's Representative." 

10. Representations and Warranties. Developer and City represent, warrant, certify 
and agree that neither this Contract, nor the Contract Documents, nor any part of the relationship 
between the parties hereto shall be construed in any way or operate as creating a joint venture, 
partnership or other business entity between Developer and City. 

each successive assignment or other transfer here 
have no effect on any other provisions of this Co 

accident or injury to persons 
'ent barriers, signs and all 

er to protect against 
ontractors to maintain 

easonable precautions to 
arising out of the Work. 

and/or property and/or the Prope 

or resulting from Developer's and/or 
eveloper's other obligations under this 

Construction Documents This provision 
on of this Contract. 

The terms of this Contract are intended to be a final expression 
may not be contradicted by evidence of any prior or 

contemporaneous ts, representations, agreements or understandings, whether written or 
oral. The parties expressly agree that no such statements, representations, agreements or 
understandings exist. The parties further intend that this Contract constitutes the complete and 
exclusive statement of the parties' intent and that no extrinsic evidence may be introduced in any 
proceeding involving the Contract Documents. No addition to, deletion from, or modification of 
any term or provision of this Contract shall be effective unless it is made in a writing signed by 
the parties hereto. 
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14. Conflicts Between Documents. In the event of any conflict between the Exhibits 
hereto and the terms and provisions of this Contract, the terms and provisions of this Contract 
shall control; provided, however, that the Easement Document is and shall be a complete and 
final expression of the terms of the Drainage Easement and shall be interpreted, construed and 
enforced without reference to this Contract. 

15. Waiver. It is understood and acknowledged that City exercises no control over 
the means of accomplishing the Work. No approval by City shall impose any liability on City 
for any risk or damage to persons or property or the Property or ply or guarantee any 
drainage implications or the operation of the drainage facilities t s, any other party or 
otherwise. 

16. Attorneys' Fees. If either party commenc e other to enforce 
any of the terms of this Contract or for damage relati 
pay to the prevailing party the costs and expenses i 
defense of such action, including reasonable atto 

in writing and shall be (1) mailed by ce 
(2) delivered by a nationally recognized 
forth as follows: 

return receipt requested, or 
ier service, at its address set 

If to Developer: 

s Wendorf, P.E. Director of Public Works 

City of San Antonio 

P.O. Box 839966 
San Antonio, Texas 78283-3966 
Telephone No.: (2 10) 207-8940 

A "m 
7 ity Attorney 

Any communication so addressed and mailed shall be deemed to be given on the earliest of: (a) 
when actually received or delivered; (b) when proof of return of certified mail is received; or (c) 
on the first business day after deposit with an overnight air courier service, if proof to the address 
of the intended addressee is provided. A change of address may be given by Written notice as 
provided herein. 
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18. Third Party Beneficiaries. There shall be no third party beneficiaries to this 
Contract. 

19. PartialInvaliditv. Any provisions or part of this Contract held to be void or 
unenforceable under any law or regulation shall be deemed stricken and all remaining provisions 
shall continue to be valid and binding upon the parties and construed as close as reasonably 
possible to their original intent. 

each of the parties to 
spective party to this 

City is subject to passage 
this Contract represent that they each have the authority to 
Contract. The signature on this Contract or any document on 
of an ordinance approving the authority of such signatory. 

the singular shall include the plural, the plural the 
neuter and feminine. 

22. Governing Law and Venue. T 

act shall be in Bexar County, 

23. No Oral Modification. Thi d orally or by course of 
conduct or dealing. Any 
authorized party. 

y be executed in counterparts, each of 

per or City is unable in whole or in part by 

e dispatch. The term "force majeure" as employed in 

obtain materials, acts of public authorities, or other causes, whether 

[Signatures on next page] 
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IN WITNESS WHEREOF, this Contract is entered into as of the day and year set forth above. 

CITY: 

CITY OF SAN ANTONIO, 
a Texas Municipal Corporation 

ESCROW AGENT 

acknowledged before me on , 2005, by 
of the CITY OF $AN ANTONIO, a Texas 

Notary Public, State of Texas 
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STATE OF TEXAS 9 
9 

COUNTYOFBEXAR 9 

This instrument was acknowledged before me on this day of 
7 - 

O f  2005, by , the 
GUENTHER DEVELOPMENT, LLC, a Texas limited liability company, on behalf of said 
limited liability company. 
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EXHIBIT A 
TO 

DEVELOPER PARTICIPATION CONTRACT 

PROPERTY 

See Attached 
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EXHIBIT B 
TO 

DEVELOPER PARTICIPATION CONTRACT 

UNDERGROUND STORMWATER EASEMENT 

ESE PRESENTS: 
STATE OF TEXAS 

COUNTY OF BEXAR 

That, GUENTHER DEVELOPMENT, 

consideration of One Dollar ($1.00) and 
the CITY OF SAN ANTONIO, a Tex 

P. 0. Box 839966, San Antonio, Te 
specific purpose of permitting Grant 

Appurtenances") within that certain real 
County, Texas, as 
Exhibit A and a 
"Easement Area"). 

derground stormwater 

ity of San Antonio, Bexar 

and made a part hereof (the 

a shall not unreasonably interfere with the rights specifically 

Appurtenances (i) surfacing materials, roads, streets, sidewalks, parking lots, landscaping and 
other improvements on, over, across and along the Easement Area, and (ii) telephone, electric, 
gas, sewer and water lines or public utilities across and through the Easement Area and such 
activities shall not constitute interference with the Easement so granted so long as such 
improvements on the Easement Area do not materially and unreasonably impair Grantee's use of 
the Easement. Grantor shall also have the right to connect the stormwater drainage lines and 
facilities serving Grantor's Property described in Exhibit C hereto ("Grantor's Propertv") into the 
Easement Appurtenances at such locations as may be necessary or desirable to allow the 
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transmission of the stormwater drainage from Grantor's Property into the Easement 
Appurtenances (the "Drainage Connections"), provided that such Drainage Connections are done 
at no cost to Grantee and in a manner that does not unreasonably interfere with the Easement 
rights of Grantee hereunder. 

Grantor acknowledges that the Easement herein granted is paramount to the fee interest 
reserved by Grantor and is for the exclusive benefit of Grantee only. Notwithstanding any other 
provision contained herein, except for the Drainage Connections, Grantor may not dedicate, 
construct, place, maintain, lay, inspect, protect, operate, repair, alter tute, replace, remove, 
or in any way otherwise intrude in or on the Easement Appu ncluding the outside 
surfaces thereof. Grantor may install and operate utility lin 
Easement Area above, below and alongside the Easement es but, except for the 

utility lines or other facilities constructed or maint Easement Area 

improvements (the "Improvements") in the Eas 
Grantor's own risk. Grantor shall provide Grantee 

Improvements. In the event of any 
Grantee in the course of Grantee's us 

from such damage to the improvements ( 

or by third parties. In 
Grantee shall noti 

ance herewith, Grantor 

e improvements such as 

rm work in the Easement Area, 

thereunder, but rather a conveyance of the 
subject to all matters of record in Bexar County, 

nt Area on this date, and all easements, rights-of-way 

Grantee shall maintain and repair the Easement Area and the Easement Appurtenances at 
its sole cost and expense, to the extent necessary to keep the Easement Area and the Easement 
Appurtenances in good condition and repair, and in compliance with all City and governmental 
ordinances, rules and regulations. Grantee shall have access over the drives and access ways 
situated from time-to-time on Grantor's Property so as to access the Easement Area at all times. 
Grantee shall promptly restore the surface of any property damaged by Grantee's use of the 
Easement, at Grantee's sole cost and expense, including without limitation restoration of any 
sidewalks, driveways, parking areas or similar surface improvements located upon or adjacent to 
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the Easement Area, which may have been removed, relocated, altered, damaged, or destroyed as 
a result of the Grantee's use of the Easement Area. Grantee shall remove any debris resulting 
from its use of the Easement Area pursuant to the Easement. 

TO HAVE AND TO HOLD the Easement and rights unto Grantee, its successors and 
assigns, until the use of the Easement by Grantee shall be permanently abandoned. Grantor does 
hereby bind itself and its successors to warrant and forever defend all and singular the Easement 
and rights unto Grantee, its successors and assigns, against every person whomsoever lawfully 
claiming or to claim the same or any part thereof, by, throu er Grantor, but not 
otherwise, subject to the terms, conditions and provisions set 
limited to the Permitted Exceptions. 

EXECUTED this - day of 

STATE OF TEXAS 

COUNTY OF BE 

, a Tgxas limited liability company, on behalf of said 

day of Y 

of 

Notary Public, State of Texas 

Schedule of Exhibit 

Exhibit A - Easement Area -- Field Notes 
Exhibit B - Easement Area -- Drawing 
Exhibit C - Grantor's Property 
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EXHIBIT "A" 
TO 

UNDERGROUND STORMWATER EASEMENT 

LEGAL DESCRIPTION OF EASEMENT AREA - 
See Attached 
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EXHIBIT "B" 
TO 

UNDERGROUND STORMWATER EASEMENT 

DRAWING OF EASEMENT AREA 

See Attached 

w 
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EXHIBIT "C" 
TO 

UNDERGROUND STORMWATER EASEMENT 

GRANTOR'S PROPERTY 
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EXHIBIT C 
TO 

DEVELOPER PARTICIPATION CONTRACT 

CONSTRUCTION DOCUMENTS 
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EXHIBIT D 
TO 

DEVELOPER PARTICIPATION CONTRACT 

DEVELOPER COST ESTIMATE 

See Attac hed 
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EXHIBIT E 
TO 

DEVELOPER PARTICIPATION CONTRACT 

DEPICTION OF PROJECT 

See Attached 
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CITY OF S A N  ANTONIO 
- 

PUBLIC WORKS DEPARTMENT 
CITY COUNCIL AGENDA MEMORANDUM 

TO: Mayor and City Council 

FROM: Thomas G. Wendorf, P.E. Director of Public Works 

SUBJECT: Execution of Developer Participation Contract between City of San Antonio and 
Guenther Development, L.L.C. for the Broadway Comdor Watershed SA6 Storm 
Water Drainage Project 

DATE: December 15,2005 

SUMMARY AND RECOMMENDATIONS 

This ordinance appropriates funds and authorizes the execution of a Developer Participation 
Contract between the City of San Antonio and Guenther Development, L.L.C. and authorizes the 
execution of an Underground Storm Water Easement agreement. 

This ordinance also authorizes the City of San Antonio to pay for the cost in the amount not to 
exceed $4,248,276.00 to oversize a drainage facility and its improvements extending from the 
intersection of Alamo and Cunningham Streets to the Catalpa Pershing Channel in Brackenridge 
Park (ButterKrust Site) in connection with the Broadway Comdor Phase I, Part II, a 2005 Storm 
Water Revenue Bond Project located in Council District 2. 

Staff recommends approval of this ordinance. 

BACKGROUND INFORMATION 

December 9, 2004 the City Council approved a 19.5% Rate Increase to the Storm Water Fee to 
issue Storm Water Revenue Bonds that would allow for the funding of eleven Regional flood 
control projects. Regional flood control projects by definition have a drainage area greater than 
1.5 square miles and provide a positive impact to the watershed in which they are located. 
Projects of this nature can be classified as infrastructure recapitalization, major storm water 
outfalls, regional storm water detention facilities, and low water crossing mitigation. The eleven 
projects approved were selected using the same selection criteria utilized for the 2003 Storm 
Water Revenue Bonds. This selection criteria included 1) Linkage with a Master Plan, 2) Ability 
to leverage non-city dollars, 3) Project initiation within four years, 4) Continuity of a prior 
authorized bond project, 4) Existence of completed engineering plan, 5) Public or Council 
request, 6 )  Safety, health or ADA Project and 7) Infrastructure Model. 

Among these eleven projects the “Broadway Corridor, Phase 1” project was designated for 
construction. Storm water drainage improvements to the Broadway Corridor remains a priority 
among City Council. The ButterKrust site, which is in the Broadway Corridor is currently being 
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redeveloped by Guenther Development, L.L.C., into their corporate headquarters and test 
kitchens. 

Part of the redevelopment effort of the project site, requires Guenther Development, L.L.C. to 
adequately carry onsite water resulting from a 100-year storm event by constructing a drainage 
facility on site that would carry approximately 57 cubic feet per second (cfs) of storm water 
runoff from the property. To accommodate City needs, Guenther Development, L.L.C. has 
agreed to oversize that drainage facility to convey 1503 cfs of storm water run off generated from 
approximately 343 acres upstream from the property. Guenther Development, L.L.C. has also 
agreed to grant to the City, for consideration for One Dollar ($1.00), drainage easements on the 
ButterKrust Site for completion of the drainage improvements. This use of a Developer 
Participation Contract will result in an expedited construction schedule and cost savings that will 
result in a 12 - 18 month project implementation timesavings as well as significant cost savings 
to the City. . This project also matches several of the bond project selection criteria such as: the 
leveraging of non-city dollars, project initiation within 4 years, and public or Council request. 

Section 212 of the Texas Local Government Code allows municipalities to contract with a 
developer to construct public improvements related to the development and to participate in the 
cost thereof. This agreement provides hnds from the City that will be used to pay for 96% of the 
engineering costs and expenses to prepare the construction documents, including engineering 
fees and expenses for studies, opinions of probable costs and other expenses related to the 
watershed and 96% of the cost and expenses to construct the project, being the agreed cost of 
over sizing the drainage project to accommodate the City. The total cost of this project is 
estimated to be $4,425,287.50. The City share of this project will be capped at $4,248,276 and 
Guenther Development, L.L.C. will provide $177,012. For a total project cost of $4,425,288.00 

It is anticipated that construction on this project would begin in the 3rd Quarter of 2006 and be 
completed by December 2007. 

POLICY ANALYSIS 

This ordinance is a continuation of City Council's commitment to leverage funds with private 
entities to support infrastructure improvements. 

FISCAL IMPACT 

This is a one-time capital expenditure in the amount of $4,248,276. Funds in the amount of 
$4,248,276 are available from the 2005 Storm Water Revenue Bonds made payable to Guenther 
Development, L.L.C. 



t 

The table below illustrates the projects funded through the project fund and the fund’s balance. 

BROADWAY CORRIDOR PHASE I PROJECT FUND 
Developer Participation Contract between the City of San Antonio and Rio Perla 
Properties, L.P. (Rio Perla) for the Broadway Corridor Storm Water Drainage 
Project - approved March 10,2005. 
Amendment to the Developer Participation Contract authorized the cost savings 
from the Broadway Corridor Storm Water Drainage Project to be used for street and 
drainage improvements to Pearl Parkway - approved November 17,2005. 
Professional services agreement with Pape-Dawson Engineers, Inc. for engineering 
services and drainage improvements along the Broadway Comdor - For hture City 
Council consideration. 
Developer Participation Contract between the City of San Antonio and Guenther 
Development, L.L.C. for the Broadway Comdor Watershed SA6 Storm Water 
Drainage Project -December 15,2005. 
PROJECT FUND BALANCE 

$9,631,972.001 
$4,135,258.00 

$16 1,466.40 4 
$4,248,276.00 

$1.086.971.60 I 

COORDINATION 

This ordinance has been coordinated with the City Attorney’s Office, the Office of Management 
and Budget, the Contract Services Department and the Finance Department. 

SUPPLEMENTARY COMMENTS 

The Discretionary Contract Disclosure Form required is attached. 

ATTACHMENTS 

1) Project Map 

Director of Public Works ’/ 

Assistant City M&a& 

L/ City Manager 
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